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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

WESTERN DIVISION 
CIVIL ACTION NO. 20-CV-467 

 
 
MARK GOTTFRIED, 
 

Plaintiff, 
 

v. 
 
NORTH CAROLINA STATE 
UNIVERSITY, 
 

Defendant. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 

COMPLAINT 
Jury Trial Demanded 

 

NOW COMES the Plaintiff Mark Gottfried, by and through its undersigned 

counsel, and complaining of Defendant North Carolina State University, alleges and 

says as follows: 

INTRODUCTION 

 In March 2017, North Carolina State University (“N.C. State”) and its former 

men’s basketball head coach, Mark Gottfried (“Gottfried”), entered into a contract 

that detailed carefully circumscribed terms for the termination of Coach Gottfried’s 

employment.  Under the termination contract, Gottfried agreed to continue coaching 

until the conclusion of the regular season and postseason, and N.C. State agreed to 

certain financial terms.   

N.C. State did not have to enter into a separate contract to terminate 

Gottfried’s employment; it could have unilaterally terminated without cause by the 
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express terms of Gottfried’s existing employment agreement.  But N.C. State 

benefited from entering into a written termination contract by receiving not only 

Gottfried’s promise to finish the season and postseason, but also clarity and finality 

with regard to future consideration.  Accordingly, N.C. State drafted and presented a 

written contract, negotiated the final terms of the written contract, and ultimately 

executed a written contract for termination. 

 After several months of performing its post-termination payment obligations, 

N.C. State stopped performing.  N.C. State lacks any good faith basis for avoiding its 

contractual obligations to Gottfried.   Gottfried has attempted to persuade N.C. State 

to honor its promises voluntarily, but N.C. State has refused.  Thus, Gottfried seeks 

the aid of the Court.   

PARTIES, VENUE, AND JURISDICTION 

1. Plaintiff Mark Gottfried (“Gottfried”) is a citizen and resident of 

California. 

2. Defendant North Carolina State University (“N.C. State”) is constituent 

institution of the University of North Carolina based in Wake County, North 

Carolina.  As a state university, N.C. State is an agency of the State of North Carolina 

and an entity capable of being sued.  

3. This Court has subject matter jurisdiction.  The amount in controversy 

exceeds $75,000 exclusive of interest and costs, and there is complete diversity of 

citizenship between the parties.  28 U.S.C. § 1332. 
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4. This district is the proper venue for this action.  N.C. State is deemed to 

reside in this district, and a substantial part of the events and omissions giving rise 

to Gottfried’s claims occurred in this district.  28 U.S.C. § 1391. 

5. All conditions precedent to the filing of this action have occurred or have 

been performed. 

FACTS 

6.  N.C. State hired Gottfried as head men’s basketball coach in 2011.  The 

parties entered into a written Employment Agreement that was twice amended, last 

by the 21-page Third Employment Agreement dated April 12, 2015.  The initial term 

of the Third Employment Agreement was through April 4, 2020.  The Third 

Employment Agreement provided for an annual salary, along with supplemental 

compensation, bonuses, incentives, benefits, and other non-salary compensation as 

set forth in the contract.    

7. The Third Employment Agreement contained detailed termination 

regarding the various ways that Gottfried’s employment might be terminated.  For 

example, N.C. State could terminate Gottfried’s employment unilaterally, and the 

Third Employment Agreement provided for certain financial consequences resulting 

from such unilateral termination by the university, depending on whether the 

termination was for cause or without cause.  If Gottfried unilaterally terminated the 

agreement prior to expiration, he was liable for liquidated damages potentially 

reaching into the millions of dollars.     
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8. The Third Employment Agreement also provided an alternative to 

unilateral termination by either party: “This Agreement may be terminated or 

amended at any time upon mutual written Agreement of all parties.”   

9. In February, 2017, N.C. State desired to terminate Gottfried’s 

employment as head basketball coach.  To that end, on February 20, 2017, N.C. State 

proposed to Gottfried a mutual written agreement to terminate the Third 

Employment Agreement (the “Termination Proposal”).  A copy of the Termination 

Proposal is attached as Exhibit 1. 

10. The idea of a separate termination agreement was conceived and 

proposed by N.C. State and its attorneys.   The decision to proceed by means of a 

separate termination agreement, as opposed to unilaterally terminating the Third 

Employment Agreement, was made by N.C. State and its attorneys. The Termination 

Proposal was prepared, reviewed, and approved by N.C. State and its attorneys.   

11. The Termination Proposal gave Gottfried four days to consider the 

proposed agreement: “These terms are effective until close of business, 5 pm EST on 

Friday, February 24, 2017.”   

12. N.C. State and Gottfried ultimately agreed on terms for a mutual 

written agreement. 

13. The Termination Proposal was subsequently amended by a revised 

termination agreement memorializing the agreed terms.  The revised agreement (the 

“Termination Agreement”) was prepared, reviewed, and approved by N.C. State and 

its attorneys.   
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14. On March 2, 2017, N.C. State signed and tendered the Termination 

Agreement to Gottfried. 

15. On March 9, 2017, Gottfried executed and delivered the fully executed 

Termination Agreement to N.C. State.  A copy of the Termination Agreement is 

attached as Exhibit 2. 

16. The Termination Agreement required Gottfried to continue to coach 

through the last day of the team’s postseason competition in March of 2017.  It also 

imposed certain obligations on Gottfried after the effective date of termination, 

including the obligation to attempt to obtain other employment.  N.C. State also 

agreed to make certain post-termination monthly payments to Gottfried.  The 

Termination Agreement required Gottfried to acknowledge that these post-

termination payments were the only payments that N.C. State was obligated to make 

to him.   

17. Significantly, the Termination Agreement provided: 

As evidenced by your execution and counter-signature on this letter, you 
acknowledge that you have had the benefit of legal counsel and/or 
representation, and have negotiated the terms herein voluntarily 
together with the benefit of such representation.  And finally, you agree 
and accept the sum of all payments described in this letter as the sole 
forms of compensation due you. 
 
18. The Termination Agreement recited the nature of the consideration for 

it:  “the effective termination date as of the last day of competition in March of 2017, 

and the accrual and receipt of a supplemental compensation payment.”   

19. Coach Gottfried finished the season as agreed and ultimately obtained 

other employment, including his current head basketball coaching position. 
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20. Since execution of the Termination Agreement, Gottfried has performed 

his obligations under the Termination Agreement in every respect.   

21. For more than a year, N.C. State made monthly payments to Gottfried 

in accordance with and as required by the Termination Agreement  

22. On May 24, 2018, over 14 months after entering into the Termination 

Agreement with Gottfried, and having accepted the benefit of Gottfried’s performance 

during that time, N.C. State sent Gottfried a purported “Notice of Intent to Discharge 

for Cause.”  The Notice stated that Coach Gottfried had “induced the university to 

enter into payment arrangements” that were memorialized in the Termination 

Agreement.  The Notice outlined the process for administrative review of the proposed 

action. 

23. N.C. State’s allegations of “inducement” were false.  The Termination 

Agreement was conceived, drafted, reviewed, and approved by N.C. State and its 

attorneys. 

24. Gottfried timely commenced the administrative review process.  N.C. 

State continued making monthly payments under the Termination Agreement. 

25. On September 28, 2018, N.C. State wrote to Gottfried to notify him that 

the university had determined that the administrative review process did not apply.  

Gottfried agrees that the administrative review process does not apply.  Therefore, 

Gottfried has no administrative remedies that must be exercised before bringing this 

action. 

26. The September 28, 2018 letter also stated N.C. State’s mistaken 
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assertion that “no additional payments are owed” to Gottfried.   

27. N.C. State ceased making payments to Gottfried as required by the 

Termination Agreement.  N.C. State’s last payment to Gottfried was received by 

Gottfried on August 31, 2018.   

28. N.C. State breached the Termination Agreement by failing to make all 

of the remaining monthly payments due under the Termination Agreement through 

April 4, 2020.     

FIRST CLAIM FOR RELIEF 
(Breach of Contract) 

 
29. All preceding paragraphs are incorporated by reference. 

30. The Termination Agreement is a binding, mutual, written agreement 

between N.C. State and Gottfried. 

31. The Termination Agreement memorialized a meeting of the minds 

between N.C. State and Gottfried regarding the agreed terms for termination of 

Gottfried’s employment with N.C. State. 

32. The Termination Agreement was supported by adequate consideration. 

33. Gottfried has performed all of his obligations under the Termination 

Agreement. 

34. N.C. State breached the Termination Agreement by failing to pay 

Gottfried the amounts N.C. State agreed to pay, in an amount far in excess of $75,000, 

the precise amount to be proven at trial. 

35. In the alternative, if the Court should hold that notwithstanding the 

Termination Agreement, the parties are still operating under the terms of the Third 
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Employment Agreement, then N.C. State breached the Third Employment 

Agreement by failing to pay Gottfried the amounts N.C. State agreed to pay, in an 

amount far in excess of $75,000, the precise amount to be proven at trial. 

36. Gottfried has been damaged by N.C. State’s breach of contract. 

37. N.C. State acted without substantial justification in ceasing to fulfill its 

contractual obligations to Gottfried, and there are no special circumstances that 

would make an award of attorney fees to Gottfried unjust.  N.C. Gen. Stat. § 6-19.1.  

Gottfried should not have had to incur attorney fees to compel a State university to 

live up to its contractual obligations. 

WHEREFORE, Gottfried prays that the Court: 

1. Enter judgment for Plaintiff against Defendant in an amount to be 

determined at trial, including pre-judgment interest as allowed by law and attorney 

fees as allowed by N.C. Gen. Stat. § 6-19.1 or other applicable law; 

2. Tax the costs of this action to Defendant; 

3. PLAINTIFF DEMANDS TRIAL BY JURY; and 

4. For such other and further relief as the Court deems just and proper. 
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Respectfully submitted this the 31st day of August, 2020. 

 
CHESHIRE PARKER SCHNEIDER & BRYAN, 
PLLC 
 
 
/s/ Elliot Sol Abrams    
Elliot Sol Abrams, NCSB No. 42639 
Post Office Box 1029 
Raleigh, North Carolina 27602 
Telephone:  (919) 833-3114 
Facsimile: (919) 832-0739 
Email: elliot.abrams@cheshirepark.com 
 

 

GRAEBE HANNA & SULLIVAN, PLLC 
 
 
/s/ Christopher T. Graebe    
Christopher T. Graebe, NCSB No. 17416 
J. William Graebe, NCSB No. 53480 
4350 Lassiter at North Hills Ave., Suite 375 
Raleigh, North Carolina 27609 
Telephone: 919-863-9092 
Facsimile: 919-424-6407 
Email: cgraebe@ghslawfirm.com 

 
     Attorneys for Plaintiff 
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